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1 PAROLE COMMISSION PAC 1.05
Chapter PAC 1
PAROLE PROCEDURE
PAC1.01 Authority. PAC 1.06 Release consideration.
PAC 1.02 Purpose. PAC 1.07 Commission recommendations.
PAC 1.03 Definitions. PAC 1.08 Release due to extraordinary health condition or age.
PAC 1.04 Purpose of release consideration. PAC 1.09 Presumptive mandatory release review

PAC 1.05 Eligibility for release consideration.

Note: Chapter PAC 1, asit existed on November 30, 2010, was repealed and (16) “Parole or release to extended supervision eligible”
anew Chapter PAC 1 was created, effective December 1, 2010. meangqualified to be considered for release under ch. 3824y

PAC 1.01 Authority. This chapter is promulgatechder Stats.

$s.227.1 (2), 304.06 (1) (e), and 304.06 (1) (em), Stats. (17) “Presumptivemandatoryrelease date” or “PMR” means
History: EmR0940: emey. r. and recrefl. 12-31-09; CRO9-119: cr Register  the date that an eligible inmate may be releawmegarole unless
November2010 No. 659, éf12-1-10. the commission denies release under s. 302LYy) (b), Stats.

(18) “Releaseconsideration” means the process by which a
ﬁggi[nmissionereviews relevant information concerning an inmate
Who is approaching eligibility for parole or release to extended

PAC 1.02 Purpose. This chapter establishes theocess
by which the commission reviews requests for parole or rele
to extended supervision under chs. 302 and 304, Stats.

History: EmR0940: emey. r. and recreff. 12-31-09; CRO9-119: cr Register SUperVISIO_n'_ ) )
November2010 No. 659, &f12-1-10. (19) “Victim” means a person against whom a crime has been
. . committedor a victims family member
PAC 1.03 Definitions. In this chapter: History: EmR0940: emey. r. and recreff. 12-31-09; CR09-119: cr Register

(1) “Chairperson”means the chairperson of the commissio .Ong6be§0t10 go-_§)9'§f12—1b—102(0)%f$i%gé“ (2), (3) made under s. 13.92
“Chairperson’includes a commissioner who is designated by thd () 6+ Stats. Register November 0- 099,

chairpersorto perform a specific assignment or duty . PAC 1.04 Purpose of release consideration. The pur
(2) “Commission” means theparole commission, including poseof release consideration is to evaluate alheffollowing fae

the chairperson and commissioners. tors:
~(3) “Commissioner’means a member of the parole commis (1) Depreciationof the seriousness of theferfse resulting
sion, including the chairperson. from early release.
(4) “Deferral” means an action bya@mmissionerwhich fok (2) Risk to the community

lows release consideratiamd which denies release for a speci (3) Reasonableertainty of a crime—free reintegrationtot
fied period of time. ) o ) .inmateinto society

(5) “Denial” means an action by a commissioner which deniesyigory: EmR0940: emey: . and recreff. 12-31-09; CRO9-119: cr Register
earlyrelease to extended supervision or rel@aige to mandatory November2010 No. 659, éf12-1-10.
release.

(6) “Department’means the department of corrections.

(7) “Direct input” means the opportunity for the victim to
communicatewith the commission regarding thefeider’s
release.

(8) “Extendedsupervision” means the portia a bifurcated

sentencémposed under s. 973.01, Stats., wherein the individyal .sonssentenced for é#nses committed before December 31,
Is released by the department to supervision in the communitygqq ihe chairperson may waivbe 25% service of sentence
(9) “Extraordinary health condition” means aondition yequirementunder s. 304.06 (1(b), Stats., if the chairperson
afflicting a person such as advanced age, infirmity or disability gbterminesthat extraordinary circumstances warrant an earlier
the person or a need for medi¢adatment or services not availableyarole consideration and the sentencing court, district attorney
within a correctional institution. andthevictim, if available, have been notified and permitted to
(10) “Family member'means spouse, domestic partner undebmmentupon the proposed recommendation.
ch. 770, Stats., minor child, adult child, sibling, parent or legal () |njtial parole digibility. For persons sentencddr
guardian. offensescommitted before December 31, 1999, the inraataji-
(11) “File review” means release consideration that takeglity for discretionary parole will be determined under s. 304.06,
placeoutside the presence of the inmate. Stats.

(12) “Informational deferral” meansn action by a commis (c) Subsequent parole éligibility. 1. When incarceration fol
sionerto hold release consideration in abeyance. lows parole revocation without the imposition of a new sentence,
(13) “Mandatoryrelease” or “MR” means the releaseasf paroleeligibility shall be established atBonths from the date of

inmateby the department to commungypervision as provided returnto the institution, less sentenceedit under s. 973.155 (1),

PAC 1.05 Eligibility for release consideration.
(1) INnmAL ELiGIBILITY. The commission shafiot consider for
paroleor release to extended supervision any person who-is sen
tencedto the departmerst’custody until the persdras been cen
fined at least 60 days following sentencing.

(2) ParOLEELIGIBILITY. (a) Early parole consideration. For

unders. 302.1 (1), Stats. Stats.
(14) “No action” means release consideration that has been 2. When incarceration follows parole revocation and involves
referredto the chairperson or the full commission. theimposition of a new sentence, parole eligibility shaleb&b

(15) “Parolegrant or release to extended supervision ordelished at 6 months from the custody date, less sentence credit
meansthe action by the chairperson, ordering the release of @nders. 973.155 (1), Stats., or in accordance with the eligibility
inmateon or after a specified date to supervision by the depagigteof the new sentence.
ment,to begin serving sentence under 19973NAct 283, or to 3. When incarceration follows parole revocation and initial
anothercase or sentence or count under s. 973.01, Stats. releaseconsideration occurs, the imposition of a new sentence
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may affect parole eligibility if the 25% service requirement under (8) The commissionés decision shall be based on informa
s.304.06 (1) (b), Stats., of the new sentence results in a date tiwat available, including file material, victim'statements if appli
is later than the parole eligibility date tithe commission estab cable,and any other relevant information.

lishesat initial consideration. N (9) A deferral greater than 12 months requires the written
(3) RELEASETOEXTENDEDSUPERVISIONELIGIBILITY. (@) Initial  approvalof the chairperson.

release to extended supervision eligihility. For persons sentenced (1) The interview shall be recordedA transcript shall be

unders. 973.01, Stats., the inmaeligibility for release consid - P
: X ' preparedonly upon an order of the court which has jurisdiction
erationwill be determined under s. 304.06 (1_) .(bg), Stats over a petition for judicial review of the decision.
(b) Subsequent release to extended supervision eligibility. (11) Releaseconsideration may occur without the inmate

Whenincarceration follows revocation of extendagpervision, . . .
aneligibility date will be established in accordance with s. 304_d%resenwheq one of the fOHO\_ng glrcum§tgnces oceurs- .
(1) (bg), Stats. (&) The inmate had an interview within the preceding 12

(4) WAIVER OF RELEASE CONSIDERATION. An inmate may months._ ) _ _ o
waiverelease consideration at any timertofifying the commis (b) Itis not practicable to arrange for an interview within the
sion in writing through institution staf No review or decision timeframefor consideringreleaseand the interest of justice as
will occur A waiver will not efect future commission decisions. well as that of the inmate would best be served by a file review

(5) WITHDRAWAL OF CONSIDERATION. If aninmate declinesto  (€) The inmate is in segregation status.
appeambefore the commission at the time of a schediulexiview (d) The inmate is within two months of MR or release to
or appears but refuses to participate, the failueppear or partic - extendedsupervision.
ipate,unless excused by the commission, shall be construed as
withdrawal of release consideratioNo review or decision will
occur. A withdrawal will not afect future parole or release to
extendedsupervision decisions.

(6) RE-ESTABLISHMENTOFELIGIBILITY FORCONSIDERATION. TO
becomeeligible for release consideration following a waieer . : - -
withdrawal, the inmate shall apply in writing to the commissiori¢/€ase consideration shall not be permitted, excejgiioaorch
throughinstitution staf. The eligibility dateshall be established Nary health conditions under sA€ 1.08.
in accordance with the inmasesentence structure. An interview (14) Interpretiveservices shall be provided for an inmate in
will be scheduled based on the innma#gplication. orderto facilitate efective communication.

History: EmR0940: emer. r. and recreff. 12-31-09; CR09-119: cr Register (15) Re'ease:onsideration is exempt fronpen meeting |eg
Novemher2010 No. 59, 12-1-10. islationunder s. 19.85 (1) (d), Stats., and shall be closed puthe
lic. Howeverupon request, and with the approval of the chairper
son,persons with a civic, academic, or professional interebein
releaseconsideration process may be allowed to observe irdivid

ationshall be scheduled during the month prior to the dafiesof U8! Proceedings. - Observeshall not be allowed if the inmate
statutoryeligibility for parole, unless waived in writing by the OPIECtS. .
inmate, the inmate isot available, in which case the commis (16) A recommendation for a parole grant or release to
sionerwill set a new interview date, or the inmate has been-tratendedsupervision order may lreade after consideration of all
ferredafter which an interviewill be scheduled as soon as practithe following criteria:
cable. (a) The inmate has become parole or reléasxtended super

(2) Exceptas provided in s.AC 1.05 (1), for persons sen vision eligible under s. 304.06, Stats., andACH..05.
tencedunder s. 973.01, Stats., the inmate will be scheduled for () Theinmate has served $igfent time so that release would
releaseconsideration prior to the earliest eligibility dastab not depreciate the seriousness of tHemse.

Ilshedunder.s.. _304'06 (1) (bg) , Stats., if pre_lctl.cable. (c) The inmate has demonstrated satisfactory adjustment to the
(3) After initial consideration, the commission may schedulgstitytion.

a subsequent review to determine if the inmate meets the criteri
for release.

?12) If release consideration occurs under sub) ithout
theinmate being present, the inmate may make a wrigguest
throughinstitution stafffor the opportunity to receive an explana
tion of the decision. The commission may grant the request.

(13) Representatioby legal counsel durinthe interview for

PAC 1.06 Release consideration. (1) Except as pro
videdin s. AC 1.05(1), for persons sentenced fofesfses that
occurredbefore December 31, 1999, the initial releesesider

a(d) The inmate has not refused peglected to perform

o . . ., requiredor assigned duties.
(4) Theinstitution responsible fascheduling release consid Thei h .. di d has d ) f
erationshall give thenmate at least a 15—day written notice of the, (€) The inmate has participated in and has demonstratied su

interview, except following an informational deferral, in whichCientefforts in required or recommended programs which have
casesubsequent notification is not required. When notification R¢enmade available by demonsrating one of the following:
nottimely, the inmate may waive tHs—day requirement. If the 1. The inmate has gained maximum benefit frmograms.

inmate does not waive, consideration will be postponed until 2. The inmate can complete programming in the community
noticecan be given. The notice of consideration for release shglthout presenting an undue risk.

addresshe Cr't?”a under sub. (1_5)' L 3. The inmate has not been able to gain entry into pregram

(5) The chairperson may assign one or more COmMissioNngfiing and release would not present an undue risk.
to conduct a release consideration interview .

. ) . () The inmate has developed an adequate release plan.

(6) Theinmate shall havaccess at the correctional institution . . . . .
where the inmate is confined to the documentary information (9) The inmate is subject to a sentemmfeconfinement in
which the commissioner considered, except information detc%nOtherState or is in the United States illegally and may be
minedto be confidential may not be disclosed. eported. _ ' o

(7) During the release consideration interviete inmate () The inmate haseached a point at which the commission
shallbe aforded the opportunity to provideformation that is concludeshat release would not pose an unreasoraieo the
relevant, material, and not unduly repetitious, including th&ublicand would be in the interests of justice.
opportunityto comment on perceived errors of mategat in the (17) The commission shall provide an opportunity fovie-
record. tim to provide direct input and to attend the interview
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(18) Thecommission shall permit anyfile orperson to sub anytime, if extraordinary circumstancedeadting an inmate are
mit a written statemerfor consideration in its decision—-makingdocumentedand verified.
process. History: EmR0940: emeg. r. and recreff. 12-31-09; CR09-119: cr Register

History: EmRO0940: emer. r. and recref. 12-31-09; CR09-119: ct Register NOvember2010 No. 659, éf12-1-10.
November2010 No. 659, éf12-1-10.

PAC 1.08 Release due to extraordinary health con -

PAC 1.07 Commission recommendations. (1) Fol- dition orage. (1) EuciBiLITY. Aninmate serving a bifurcated
lowing release consideration under ACP1.06, a commissioner sentencémposed under s. 973.01, Stats,,notwithstanding s.
may recommend release with or without special conditions, 873.014(1g) (a) or (2), Stats., serving a life sentence imposed
may denyrelease and defer consideration for a specified periodwifders. 973.014, Stats., may petition the commission for modifi
time. The commissioner shall make the recommendabibn cationof the inmates sentence tbe released to extended supervi
releaseo the chairperson. If release is denied cih@missioner sionif the inmate meets one of the following eligibility criteria:

shall establisha date for reconsideration under ACP1.06 (3), (a) The inmate is 65 years of age or older and has served at least
unlessthe inmate will reach the MR date or the exterslgtervi 5 years of the term of confinement in the prigamtion of the
siondate prior to the reconsideration date. bifurcatedsentence for a sentence imposed under s. 973.01, Stats.,

(2) Theinmate shall be advised in writing of the decision tor has served at least 5 years for a life sentence imposed under s.
deferor to recommend a grant of parole or release to extend®¢B.014,Stats.
supervisionthe reasontor the decision, and the next opportunity  (b) The inmate is 60 years of age or older and has served at least
for consideration or the recommended parole or reléase 10 years of the term of confinement in the prison portion of the
extendedsupervision date. bifurcatedsentence for a sentence imposed under s. 973.01, Stats.,
(3) A commissioner may refer the case to the full commissiam has served at least 5 years for a life sentence imposed under s.
for a decision. When the chairperson makes a final decision, §%3.014 Stats.
inmateshall be notified of the de_cisi_on _in writinghe inmate may (c) The inmate has an extraordinary health condition.
makea written request through institution $tiai the opportunity  (2) RigHT To REPRESENTATION. An inmate who is eligible to
to receive an explanation of the decision. The commission Mgyiition for modification of the sentence under this section has a
grantthe request. right to be represented by counsel in proceedings under this sec
(4) If the chairperson disagreeith a recommendation of the tion. An inmate or the departmean the inmates behalf, may
commissionerthe chairperson shall inform the inmate in writingapply to thestate public defender for determination of indigency
thereason for amending the recommendation. andappointment of counsel under s. 977.05 (4) (jm), Stats., before
(5) Forpersons sentenced unde®3.01, Stats., if the chair or after the filing of the petition.
personapproves a recommendatifam release to extended super  (3) PeTiTioN. An inmate who files a petition for release under
vision, the commission shall notify the sentencing court in aecorghis section shall include all of the following in support of his or
ancewith s. 304.06 (1) (bk) 1., Stats., of its intent to modify thger petition:
inmate’ﬁsentence and release thﬁ inmate to extenﬁeltlj supe&visirc])%la) Date of birth.
or another case or sentence. The commission shall provide t : :
sentencingcourt with justification for its recommendation. If the b) Dates of incarceration for current sentence.

courtdoes not schedule a review hearing within 30 days after natj (€) Affidavits of 2 physicians, atefined under s. 448.01 (5),
fication, the commission will proceed with the action reeom>t@ts-who practice in this state, setting forth the innsatitagne

mended. The commission shall issaa order for sentence medi SiS: medical condition, including physical or mental limitations or
fication. The term of confinement in the prisportion of the disabilities,treatment, and prognosis if the inmate is alleging that
inmate’ssentence will be reduced by theriod of release and the € 0r she has an extraordinary health condition. One offid@-af
term of extended supervision of the inmatesentence will be Vits shall be from the inmate'current attending physician.
lengthenedby the period of release so that the total length of the (d) A signed authorization onfarm specified by the commis
sentenceas originally imposed by the court will remainsion,authorizing the release of a copy of the petition and support
unchanged. ing documentation to the sentencing court, the district attprney
(6) A commissioner may withdraw a recommendation fndvictims of the inmate’ crime for purposes of reviewing and
paroleor release to extended supervision prior to the issuance®gPcessinghe petition. _ o
the grant of paroleor order for release to extended supervision () Other information as required by the commissioner
wheneverthe circumstancesfatting the original recommenea (4) HearinG. (a) Upon receipt of a petition from an inmate,
tion have, in the opinion of the commissionehanged stif the commission shall review the petition to determine if the
ciently to require withdrawal of the recommendation. inmateis eligiblefor consideration under sub. (1). If the inmate
(7) If there is a change in circumstances, requiring a deniallogetsone of the criteria for reviewhe commission shadchedule
thegrant or ordersubsequent to the issuance of a parole grantthe petition for hearing taletermine whether the public interest
releaseto extended supervision ordbut prior to release, the would be served by a modification of the inmatséntence under
inmateshall be provided written notice of the reasons for rescis. 302.1.35, Stats. The commission may seek additional informa
sion and a summaryf the evidence supporting the reasons fdfon regardingthe factual bases of the inmatgetition for sen
rescission.The inmate shall be given an opportutitgppear and tencemodification under this section, including additional medi
be heard by an impartial hearing examiner from the division €&l information.
hearingsand appeals in the department of administration. At the (b) The commission shall notify in writing the inmate, the dis
hearingthe inmateshall be given the right to present witnesses ariict attorney any victims of the inmate’crime, the attorney rep
evidencewhichare material, relevant, and not unduly repetitiousesentinghe inmate, if applicable, the agent of record, the institu
the right to confront and cross—examine witnesses against tien social workerand the institution record fafe staf, of the
inmate, the right to receive a written statement of the evidenciate,time and location of the hearing. The commission will notify
relied upon, and the right to be represented by counsel. Afteviatims through thedepartmens office of victim services. The
review of the findings of fact, conclusions of laand recommen notice of hearing shall beent to the last-known address of the
dationof the hearing examinghe chairperson shall make a finainmate’svictim, postmarked at least 10 days before the date of the
decision. hearing.

(8) For persons sentenced forfafises committed before (c) In advance of the hearing the commission may request from
Decembei31, 1999, the chairperson may grant or deny parolethe agent or social worker additional information, including the
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inmate’srelease plan. The commission may request the depagentof record, the institution social workemnd the institution
ment to provide information concerning the inmatestatus recordoffice staf.
regardingcivil commitment under ch. 988tats., and community  (6) AppeaL. (a) An inmate may seek review of ttiecision

noticeunder ss. 301.45, 301.46, and 301.47, Stats. to deny the petition for modification only by common law writ of
~ (d) The commissioner conducting the hearing shall review tiertiorari.
inmate’ssocial service and legal files prior to the hearing. (b) The state may appeal the decision to grant the petiion

(e) The commission shall permit the inmate, the attorapy circuit court.
resentingthe inmate, if applicable, the district attornapd any  History: EmR0940: emey. r. and recref. 12-31-09; CRO9-119: cr Register
victims of the inmates crime to attend the hearing and giverit- E\l')‘)’"ffr"st’tggglge“é?s'tgfﬁgvéﬁq‘ble‘rl%fg’,(fg'gg;'” (4) (c) made under s. 13.92 (4)
tenor oral statement regarding the inmaggetition for sentence
modification, specifically addressing the issue of whetties PAC 1.09 Presumptive mandatory release review .
public interestwould be served by the modification. During th€1) For an inmate who is subject to PMR and who has been
hearingthe commission masequest additional information. Thedeferredto the mandatory release date of the PMBnske or has
hearingmay be heldn person, by telephone, videoconferencingvaived consideration but is approachitite mandatory release
or other virtual communication means at the discretion of thiate,a commissioner shall conduct a review two months prior to

commission. the mandatory release date.
() Informationabout the address of a victim will not be (2) Theinstitution responsible fascheduling release consid
releasedbr disclosed. erationshall give thénmate at least a 15—-day written notice of the

(g) The inmate has the burden of proving by the greater weigstterview. When notification is not timelyhe 15 day requirement
of the credible evidence that a modification of the sentence undeay be waived by the inmate. If the inmate does not waive, con
this section would serve the public interest. siderationwill be postponed until notice can be given.

(h) The hearing shall be recorded. A transcript shall be pre (3) Aninmate may waive appearance at the intervietich
paredonly upon an ordenf the court which has jurisdiction overwill result in the commissioner issuing a decision based on avail
a petition for judicial review of the decision. ableinformation.

(5) DecisioN. (a) Upon conclusion of the hearing, tem (4) If an inmate is unavailable for tleterview a commis
missionerconducting shall preparereport for submission to the sionermay issue a decision based on available informatiomegr
chairperson.The report shall contain a summary of the infermae—schedul@n interview if time allows.
tion provided athe hearing, including relevant documents, arec (5) Theinmate shall havaccess at the correctional institution
ommendatiorto approve or deny the petition, and the justificatiowherethe inmate is confined to tid®cumentary information cen
for the recommendation. sidered by the commissiopexcept information determined to be

(b) The commission may defer making a decision or holdcanfidentialmay not be disclosed.
decisionin abeyance in ordeéo receive additional relevantinfor  (6) During the PMR interviewthe inmate shall bafforded
mation, including medical information. If additioriaformation the opportunity to provide relevant information for the commis
is received, theommission shall reconvene the hearing. Noticsioner’sconsideration including the opportunity to comment
will be given to individuals who were present at the initial hearingerceivederrors of material fact in the record.

The hearing may be held in person, by telephone, videocorferenc(7) The commissiones decision shall be based on informa
ing or other virtual communication means at thgcretion of the  tjon available, including file material and any other relevant infor
commission. mation.

(c) The chairperson shall issue a decision on the peliisad  (g) Presumptivemandatory release may be denied for protec
on the report and documents submitted by the commissioner tjon of the public or due teefusal by the inmate to participate in

1. If the petition is approved, the chairperson shall modify thgunselingor treatment deemed necessary
sentencedy establishing a new release date and give notice to thejg) |f 5 commissionedenies PMR release, the commission
department. The department shall release the inmate to exteng@fli'schedule a subsequent review to consider whether circum

supervisionwithin 30 days after the date on which the commissiafjancesiave changed and the inmate meets the criteria for release.
modifiedthe sentenceThe modification shall reduce the term of (10) An inmate may be held until his or her maximum- dis

confinementin the prison portion of the inmasesentence and hargedate
lengthenthe term of extended_ Supervision imposed so that tﬁe(11) If the commissioner does not deny PMR, the inmate shall
total length of the sentence originally imposed does not chanq)e. e y '
2. If the petition is denied, the inmate may not file anothér™ released to parole supervision,

’ P ' y (12) Theinterview shall be recorded. A transcript shall be pre

petition within one year of the date of the denial. ; Y S e
3. The commission shall provide notice of its decision mwrigarec_ic_)nly upon an ordewf the court which has jurisdiction over
: petition for judicial review of the decision.

ing to the inmate, the district at.tomemy.vmtims (.)f the if‘ma'ﬁ' History: EmR0940: emey. r. and recreff. 12-31-09; CRO9-119: cr Register
crime, the attorney representing the inmate, if applicable, th@vember2010 No. 659, &12-1-10.
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